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Sir: 

PETITION UNDER 37 C.F.R. § 1.181 

Pursuant to 37 C.F.R. § 1.181, Applicant respectfully requests that the Commissioner 
exercise his supervisory authority and order withdrawal of the pending new matter rejection. 

This application is a continuation application amended after filing to explicitly set forth 

subject matter that had been incorporated by reference in the parent application. The additional 

language and figures have been rejected as new matter by the Examiner in an Office Action dated 

"March 24, 2003 (Paper No. 15), which states: 

The added material which is not supported by the original disclosure is as follows: 
the description of Figures 10, 11; the disclosure running from line 21 on page 22 
through the end of page 25 of substitute specification; and newly submitted Figures 
10 and 11. 

Paper No. 15, page 2. However, the bulk of the added text finds literal support in U.S. Patent No. 
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5,354,331, which is incorporated by reference at page 9, lines 3-5 of the original specification as 
filed. The text bridging page 22, line 21 to page 25, line 23 of the substitute specification is set forth 
in the left hand column in the attachment hereto. The corresponding text from US 5,354,331 is set 
forth in the center column, and the location of that text within US 5,354,33 1 is set forth in the right 
column. As can be seen, the majority of the content objected to as "new matter" is merely a 
restatement of content from US 5,354,33 1, and is therefore NOT new matter. MPEP § 2163.07, p. 
2100-1 77 (8 th ed. Rev. 1 February 2003). The remainder of the added text, as well as Figures 10-11, 
are merely a description and depiction of the inherent structure and operation of lasers, referenced 
repeatedly in US 5,354,331, and therefore also does NOT constitute new matter. MPEP § 
2 1 63 .07(a). Accordingly, Applicants respectfully request that the Examiner be ordered to withdraw 
the new matter rejection. 
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Respectfully submitted, 



Davis Munck,P.C. 
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